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OPEN FORUM
by Jon Weitzman

FEBRUARY 23, 1989

that the school ran into problems doing
it that way. The Board of Trustees gives
an honorary degree to the guest speaker
and the Board feels strongly about who
should get the degree. The Board has
chosen Justin Stanley, former President
of the ABA, Chairman of the ABA
Professionalism Study Commission. The
student insisted that this is the students'
graduation, not the Boards'. Hogg
suggested that the concerned students
should write to or meet with the trustees.
2. Several students spoke in support
of Professor Dean. One student asked
how Hogg could suggest that the last
student meet with the Board on graduation plans when the students in support
of Professor Dean were not permitted to
be heard by the Board. Hogg said that
Dean Hogg
he could not discuss the employment
A few months ago, the SBA presented
relationship of an employee because of
the first even Open Forum for students
confidentiality and briefly mentioned how
to present their questions and concerns
tenure is handled. He stated that it is
to the administration of William Mitchell
totally up to the Board as to whether a
College of Law. Twelve students
contract is extended. He then bounced
attended. On Thursday, February 23rd . the ball to Dean Downs, who bounced
the second Open Forum was held and
to Professor Prince, Chairman of the
every seat in the Oppenheimer Courtroom
Tenure Committee, who described the
was filled, with several students standing
process in more detail.
in the back of the room. What was the
A student insisted that it was impordifference? Controversy. When the last
tant for students to be heard and that
Open Forum was held, the students,
we were not permitted to be heard. Dean
apparently, had very little to complain
Hogg said that was confidential and he
about. This time, also apparently, there
couldn't answer. A student came back to
was much more on everyone's mind. This
Hogg's previous answer on contacting the
is not the place however, for editorializing
Board. The Dean said the students should
(see Editorial). This article will simply
write to request a hearing and that it was
present the Open Forum as it occurred.
up to the Board and that he (Hogg) did
The Forum started at about 8:40.
not have the power. A student, stating
Dean Hogg thanked everyone for attendthat he knew how Boards worked,
ing and then introduced three presentadisagreed with Hogg's statement about
tions from members of the administraempowerment. Dean Hogg then distion. Deb Fish talked about fund raising
agreed with the student. The student
for the new library. The school has .
objected to Hogg's dodging the question
received a challenge grant from the Kresge
and the Dean objected to the student's
Foundation of $400,000. So far, the
tone and the words used.
following amounts have been received
Another student stated that she
from some representative groups:
understood it was Dean Hogg's recom$1,151,000 from law firms, $977,000 from
mendation to the Board that got the
corporations, $685,000 from foundations,
result. Hogg said that he couldn't
$1 ,700,000 from trustees and former
comment.
trustees, and $2,000,000 from individuals.
3. A student said that, after seven
The largest individual donor was an
hours of class cancellations in a particular
alumnus who contributed $1 ,000,000.
class, the students notified the Deans.
Dean Downs talked about the plans
Then the professor in question cancelled
for the new library. The actual construcclasses for a total of 11 hours more. The
tion will begin in March on the south side
student wanted to know why the school
of the building. The plan is for the noisiest
did not mandate professors' attendance.
part of the construction to be completed
She said that the administration should
before finals . The entire project will take
focus on a professor's ability rather than
approximately 13 months and will be
collegiality. Those students who got an
completed in the Fall of 1990.
inadequate education and poor grades
Bruce Hutchins discussed the budgetbecause of the above should have their
-ing process. The proposed budget was
papers looked at. The Dean said that
presented to the Board the previous
should be gone into privately. The student
Tuesday. Expenses have been increased
stated that she and her fellow students
by approximately 12%, in such areas as:
had done that and gotten nowhere. Hogg
additions to faculty; additions to career
said he was unfamiliar with the problem
development and financial aid offices;
and the student countered that that was
merit and parity increases for the faculty
the problem. Dean Downs said it was his
and staff of about 3-5%; moving costs to
responsibility and that he didn't know
the new facility; establishing reserves at
about the situation.
previous levels; etc. A two-tired tuition
4. A question was asked about a two
increase has been proposed. Existing
credit course changed to three credits for
students' tuition will increase approxinew students. There was some confusion
mately 10%; new students will pay
in the course description which will be
approximately 20% more. The total
(or was) straightened out.
operating budget for next year is approx5. A student made a statement about
imately $8,800,000.
the sorry state of the career placement
Then the questions and answers
office. It needs to be updated. Most job
began. For the remainder of this article,
books are outdated. Staff were not
certain paragraphs will be numbered to
helpful. Dean Brooks stated that they
indicate a change of topic.
only have one person and one secretary
I. The first question concerned the
in the office. They are proposing a new
rumor that graduation plans had already
half time person. Also, they need more
been finalized. Dean Hogg stated that this
cooperation from the employers.
was correct. The student then asked why
6. A student commented that they lost
the graduating class did not have a say
a professor the students most wanted to
in the location and choice of a speaker
keep and are keeping professors the
iS in previous years. Dean Hogg answered
students don't want to keep. The student

had also heard that resumes of new
candidates had been- withdrawn when the
candidates heard what has been going on.
The student asked if there were any plans
for making the school a better place for
professors to work and a better place·for
students to learn. Dean Hogg answered
that the school and four members of the
faculty are being sued. The student
interrupted, stating that we knew about
the suit. We don't get a lot of information,
but we do get the dirt. Hogg said that
the "dirt" may or may not be the truth
and continued with his statement about
the lawsuit. The student interrupted again
and stated that he had not asked how
the problem was caused but what the
schools was doing to handle it. Hogg
continued that the suit has caused
difficulties in the faculty which will
continue until the lawsuit is resolved. A
committee of the faculty has been selected
to address the problems and a Committee
to t_he board has been appointed to look
into the situation. These are all constructive moves. The student asked for the
names of the faculty committee members.
They are Bishop, Janus, Goldberg, Chris
Jones, Becker and Haugen.
7. A student said that the students felt
strongly about a certain professor. How
does the school justify making decisions
without getting back to the students? The
decision was made about Professor Dean
as if the students never acted. Hogg said
all he could do was describe the process
and policy which he had already outlined.
He could not get into the details of a
particular case. Another student asked
why the students could not have knowledge of the particulars. Dean Hogg said
the reasons had to do with privacy,
confidentiality and the employment
relationship. Had to do with employment
law.
8. A student said that the school
needed an advanced legal resource class.
The same student mentioned that the
budget, as reported, seemed to be full of
one time costs. Bruce Hutchins said that
one time costs total about $50,000 which
is not much. About 70% of the budget
goes for salary and related items.
9. A student asked about the status
of the smoking policy. Smoking students
have respect for nonsmokers and have the
right to some kind of solution. The
student presented a petition with over 200
signatures to the SBA. Jim Moran stated
that the SBA did a survey last· year and
found out that there were a lot of
complaints. The smoking referendum was
done fairly and it was advertised fully.
(This discussion continued back and forth
for a while.)
Another student stated that, as far as
the smoking referendum was concerned,
the SBA was biased and not responsive
to students or an alternative would have
been provided. The student suggested that
another vote was needed . Moran disagreed and said that there were no
irregularities in the voting and the student
disagreed with Moran, etc.
IO. A student stated that she didn't
like going to school in a rumor mill. We
need more open communication. Dean
Hogg agreed that communication is
important to all of us. He reiterated that
there were some things he could not talk
about and that we were all disadvantaged
by the inability to communicate fully.
11. A student changed the focus to the
way things should be and why we can't
know about that. He said that the
emotionality of this meeting was long
overdue. He listed several achievable
goals regarding communication and
better use of the offices. (There was some
discussion about loan check policies, etc.)

Dean Downs
12. A student noted (again) that -most
of the expenses described in the i:J.ew
budget were one time expenses and asked
whether students could see the budget.
The Dean answered that the student
representatives go through the process.
The student asked again whether the
students could see the budget and Hogg
said: generally, yes.
13. A student said that this school is
known for its clinics. He had heard that
the clinics were to be reduced and wanted
to know why, whose decision it was and
why students did not have a say in any
reduction. Dean Hogg stated that the
clinics were not being reduced. The
changes -in curriculum were considered
good changes. Dean Downs indicated
that there was a long study on clinical
education. The change may be over the
next two years. There are no changes
planned for now. New faculty are being
added and as they become familiar with
the program, there will be faculty changes
but the administration does not know
what they are as of now. Dean Hogg said
that the clinical experience will be
increased, not decreased with more of an
emphasis on lawyering skills. The clinic
has done a good job. Limitations with
the system as now constituted include that
the types of real experiences students can
be involved in are limited. Simulated
experiences can be much better. The
school is trying to put more, not less,
horsepower behind working relationships
with students. Professor Marino said that
the faculty has · decided to accept the
report but that it has not been decided
whether it should be acted upon. He does
not understand that the procedure will
have the same effect as live procedures.
Several candidates for the new positions
are already here.
14. A student came back to the
smoking policy, saying that she never
received an answer to her question. What
does the administration plan to do? Dean
Brooks said that the Commons is out.
There's nothing much that can be done
between classes at night. On weekends,
Continued on page 7
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And for good reasons . ..

7. Tuition Freeze - A $50.00 course
deposit freezes your tuition at the
curren t level, regardless of when y ou
plan on taking the MBR/ BRI course.
The deposit also entitles you to the
use of a set of MBR/BRI outlines,
which can then be traded in for the
most current set when you take the
revtew course.

1. Outstanding Lecturers- Our
·fac;ulty is made up of bar review
experts and includes some of the top
law professors in the country, su~
as Charles H. Whitebread, David
Epstein, and John Nowak.
2. Comprehensive Outlines - Every
area tested on the bar exam is covered
completely, in a concise and
understandable format.

8. Selected Law Lectures Throughout the year, MBR/BRI
offers videotaped presentations to
help you prepare for final exams.
Admission is free to all MBR/BRI
srudertfs.

3._Directed Testing Program - Our
multistate and essay testing program
includes weekly practice sessions _
and simulated multistate and essay
examinations. The essay exams are
graded and-exten~ively critiqued for
both substance and style.
4. ,.Mini-Review Program - The
three day Mini-Review program is
.held at the end of the regular course.
Tt includes capsulized multistate
outlines and additional lectures on
each multistate subject for last minute
.r¢iuforcement.

~5. Day or Evening Classes - During
our summer course you have the
option of attending live,;evening or
videotaped morning lectures,
whichever you find most convenient.

9. $25.00 Discount on the
Professional -Responsibility Review
C-0utse - All MBR/BRI students
receive a $25.00 discount when
signing up for our Professional
Respon~ibility Review Course .

6. Excellent Facilities and
Convenient Location - The 1989
MBR/BRI course will again be held at •
the,Co,llege of St. Thomas,
O'Shaughnessy Educational Center,
the same location we have had for the
past 16 years.

10. Minneapolis B~sed Office - Our
Minneapolis headquarters is open
every business day to serve you .
With MBR/ BRI, you will get
answers, not recordings.

Now you know why, year after year,
Minnesota Bar Review!BRI, Inc. is
the number one choice for bar exam
preparation.

For more information, contact your
campus representatives or call our office ·a t 338-1977.

Minnesota
Bar Review/ BRI, Inc.

MBR/BRI ... the leader in bar review.
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,------------~~~~~~~~~~-------------------------------------~----~--The Student Bar Association
by Jim Moran, President
The Student Bar Association is the
voice of the students at William Mitchell
and has attempted to make the students'
voice heard this year. With our limited
resources it is not possible to accomplish
everything that we would like to do, but
it is possible for us to e·xpress the will
of the students.and to do all we can to
improve the law school experience at
William Mitchell.
The results of what we do are not
bound to please everyone, but are
designed to seek solutions to problems
that confront the students. After receiving
input from the students we deliberate over
the options that are available to us and
when we have reached a consensus, we
act on the solution.
The efforts of the smoking referendum
is an example of this process at work.
Members of the Board received many
complaints· about the smoking problem
in Hachey Commons. Some students had
trouble breathing, others complained
about eye and throat irritation and others
were concerned, justifiably, about the
effects of second hand smoke. Complaints
such as these surface every year and up
until this year nothing was done.
A survey was taken last year and the
overwhelming majority of the 151 people
that responded were unhappy with the
existing smoking policy. 131 people were
bothered by the smoke in Hachey Commons and IO I people were bothered by
the smoke in the first floor hallway. The
SBA does not control the smoking policy
in the school as a whole, but does set
policy in Hachey Commons, As a result,
we decided to do something about this
problem.
The first thing we looked at was
whether the clean air machines were
working properly. It was hoped that this
was the problem and we might merely
fix the machines and easily resolve this
issue. Unfortunately, this was not the
problem. The equipment was found to be
functioning properly and consequently
the Board was forced to consider other
solutions.
It did not seem appropriate for the
Board to decide this issue without a great
deal of feedback from the students.
Consequently, it was decided to hold a
smoking referendum and allow the
students to directly decide this issue. The
Administration was informed of this
decision in the hope that a coordinated
policy could be worked out. I was invited
to a Senior Administrator's- meeting to
address this topic, however, the meeting
was cancelled. Another meeting was
scheduled, but that too was cancelled.
Ultimately, the Administration declined
to participate in the referendum.
Consequently, the smoking referendum was held strictly to decide whether
smoking would be allowed in Hachey
Commons. This was the only area in
which the SBA had control over the
policy.
There were many concerns on the
Board about the effect the referendum
would have on smokers and that the
policy not be changed if it was favored
by _only a slight majority. As a result it
was determined that a change in the policy
would require a two-thirds majority. In
addition, it was decided to hold the
referendum two consecutive days, eight
hours each day, to ensure that everyone
would have an opportunity to vote.
Although it was felt that no William
Mitchell student, staff or faculty member
would actually try to vote more than once, eac.h voter was identified and their name
crossed off the voting list after they voted.
This was done to ensure the integrity of
the process.
As a result of this process, smoking
was banned from Hachey Commons. By
a two-thirds majority, students themselves decided the issue and it is the
responsibility of the Board to uphold the
will of the students to the best of their
ability.
However, it is easy to forget with an
issue such as the smoking referendum,
some of the other things the SBA has done
this year. In an effort to facilitate better
aQd more direct communication between
the students and the Administration, the
board has scheduled Open Forums at

which student concerns can be addressed.
With the attendance and participation of
_i;oncemed students, hopefully, this tradition can continue.
In addition, the ~ A has been dedicated to keeping The Opinion a going
concern. The Opinion is yet another
avenue of communication that students
can use to communicate with each other
and the Administration about the issues
that concern them. It is hoped that with
the dedication of people like Jon Weitzman and other students who feel that
William Mitchell should have it's own
student newspaper, the publication of the
Opinion can continue.
The SBA also affects the students in
many other ways that improve the quality
of the law school experience. This year,
in an effort to bring the students together
in a relaxed social atmosphere, the SBA
sponsored a Fall Mixer. Students were
able to dance, drink and socialize and the
party was a great success. The Board was
also able to work out a deal with a local
.health club where students were able to
obtain discount memberships. In addition, the Board was able to get coat racks
put up in some of the classrooms so
students would have a place to hang their
coats. Students may participate in intramural sports if they desire and the SBA
co-sponsors the Student/ Alumni dance in
the spring. These are some of the continuing ways the SBA serves the students.
Yet, these benefits are only available
because the students at William Mitchell
care enough to become involved in
student sponsored activities and concerns.
It is because of the concern and
involvement of the students in the past
that the SBA is able to provide a student
bookstore, food service in Hachey Commons, student representatives to faculty
committees and the funding of most of
the student organizations. It is the current
involvement of the students that continues these achievements. Ultimately, it
is the concern and active involvement of
students that makes the Student Bar
Association successful and allows the
students' voice to be heard at William
Mitchell.
·

The Opinion's
Opinions
Compiled by Cagey
"Experience is the name we give to
our past mistakes."
- Oscar Wilde
Policy is the name we give to our
future mistakes."
- Henry Wallach, former Federal
Reserve governor
"If you pick up a starving dog and
make him prosperous, he ·will not bite
you. This is the principal difference
between a dog and a man."
- Mark Twain
"Thinking is the hardest work there
is, which is probably the reason why so
few engage in it."
- Henry Ford
"Please be good enough to put your
conclusions and recommendations on one
sheet of paper in the very beginning of
your report, so I can even consider
reading it."
- Winston Churchill
"Don't ever try to get one hundred
percent of the facts, because by the time
you get them, it will be too late to do
anything. Get as much as you think you
need, then move oh. - Harold Geneen
"If you aren't fired with enthusiasm,
you will be fired with enthusiasm."
- Vince Lombardi
"Money is just something to make
bookkeeping convenient."
"I decided law was the exact opposite
of sex; even when it was good, it was
lousy."
- Mortimer Zuckerman
"A verbal contract isn't worth the
paper it's printed on."
- Sam Goldwyn, founder of MGM
"Blessed are the young, for they shall
inherit the national debt."
- Herbert Hoover

"Everything has been lhought o(
before; the problem is to think ofit again."
- Goethe
"Litigation is the basic legal right that
guarantees every corporation its decade
in court."
- David Porter
"The more laws are enacted and taxes
assessed, the greater the number of
lawbreakers and tax evaders."
-LaoTzu
"If there were no bad people, there
would be.no good lawyers."
~ Charles Dickens
"A good deal is one that is fair to all
parties. ·You never want to give your
opponent the feeling that the negotiations
have been a complete loss. Let him win
a point."
- Mortimer Zuckerman
In the first winter after Wall Street's
1987 Black Monday, applications to law
schools shot up 17%.
"You have undertaken to cheat me.
I will not sue you, for the law takes too
long. I will ruin you."
- Cornelius Vanderbilt

The Birth Of
The Law
by Dan Palmquist
Part of the experience associated with
a law student's temporary refuge in the
legal ivory tower is exploring the ways
in which some of the faculty has made
(or is making) an impact on the law.
Equally enlightening is formulating and
modifying one's legal views through the
perspectives of those who are here to
provide the basis of a good legal education . _As students, inevitably we are
exposed to a professor's legal (not to
mention professional and personal)
insights in the classroom. However,
because of time constraints, professors are
not always abl_e to express their opinions
on current issues in their specialized fields .
In order to become more informed
students, a faculty commentary on
c~trent legal issues may be helpful. This
is the first of what I hope is a series of
articles· that reflect some of the views of
the faculty at William Mitchell in their
respective fields or special interests.
Jack Davies, William Mitchell's
legislator emeritus and pro bono lobbiest
has been involved with the National
Conference of Commissioners on Uniform State Laws (NCCUSL) since 1966.
Professor ·Davies has observed the genesis
oflegislation in its various forms throughout his contact with the commission and
as a senator for twenty-four years. He has
proposed a number of uniform laws to
the Minnesota legislature, and four of
them have been passed in the last six
years. This year, Professor Davies is the
petitioner of four bills in the Minnesota
Legislature that he says reflect the diverse
nature of the sources of new legislation,
and serve the particular needs of society
(and the law) more efficiently and simply.
In general, some legislation arises out
of a need for the law to address new ways
of doing business, or to modify the law's
treatment of expanding industries that did
not exist on a large scale basis thirty years
ago. Specifically, a proposal will be made
this year to the Minnesota Legislative to
adopt Article 2A of the Uniform Commercial Code, as promulgated by the joint
efforts of the American Law Institute and
the NCCUSL, applying to personal
property leasing. This industry has been
in existence for a long time, but has been
governed partly by common law rules,
.a nd partly by principles relating to real
estate leases, sales, and secured transactions. The new article addresses the
personal property lease as a separate
entity, and applies to both consumer and
business leasing of goods. Examples range
-from the leasing of automobiles for
consumers to railroad cars and machinery
for industry. The general provisions of
the article indicate that the codifying of
the law of leases has grown out of an
additional need to define and distinguish
leases from security interests disguised as
leases, to determine whether a lessor has
made .warranties to a lessee, ·to determine
the remedies a lessor may have upon the
lessee's default, and the remedies that may
be available to a lessee upon the lessor's

Professor Davies

default. Accordingly, the Article
addresses an area that will have extensive
tax and ownership consequences in the
business community of the future. Thus,
because of the growth of this way of doing
business in the past twenty years, as well
as· the lack of comprehensive laws
governing its practices, new laws have
been born.
Legislation also grows out of a need
to repair "damage" to existing legislation
caused by the courts: reparation legislation, filling in areas that have proven
lacking in existing laws. For instance, the
Minnesota Court of Appeals this past fall
ruled that marital property (i.e. that
acquired during ·marriage) was excluded
from premarital agreements. The Uniform Premarital Agreement Act provides
a remedy for this "damage," as well as
a comprehensive treatment of these types
of agreements. The rationale behind this
Act in the NCCUSL is that, in general,
the premarital agreement laws that exist
throughout the country are uncertain as
to the enforceability of all or some of their
provisions, and there is a significant lack
of uniformity as to the treatment of the
agreements themselves. The uniform
legislation is aimed at providing certainty
as well as flexibility in circumstances
where prospective spouses might want
this type of agreement. According to the
drafters, the most important section of
the new Act deals with the conditions
under which a premarital agreement is not
enforceable: involuntary or unconscionable agreements where disclosure of
property and financial obligations is not
complete. According to Davies, the
uniform law provides a basis for addressing what has been damaged by the
Minnesota c0urts. ·
A third beginning for legislation is in
the area of "good idea legislation". Here,
someone's brilliant scheme for simplifying
(or confusing) some area of the law is
put into legislative form. One example of
this type of legislation is the Uniform
Custodial Trust Act. This new legislation
is "designed to provide a statutory
standby intervivos trust for (ceftain)
individuals": most commonly elderly
individuals who want to provide for
~ut~ e ~anage_ment of assets in ~ of
mcapac1ty. This type of trust coufd1a.lso
be set up by parents of adult children who
are incapacitated, or those leaving the
country temporarily, or those in the
military, to place their property with
another for management" without relinquishing beneficial ownership of that
property. The primary objective of the act
is "to provide a simple trust that is
uncomplicated in its creation, administration, and termination." The most typical
type of transfer the N CCU SL had in mind
with this act was the transfer of intangible
property such as securities or bank
accounts, to a custodial trustee but with
retention by the transferor of direction
over the property. This direction could
be given up voluntarily, or lost upon the
incapacity of the transferor. Thus, a new
type of legislation has been born that fills
a gap in the law as a result of a collective
"good idea."
Finally, Professor Davies points out
that modem technology is a large generator of needs for new legislation. The
capacity of computers to create and
maintain personal records has prompted
legislation controlling who may keep and
have access to personal records regarding
confidential health-care and criminalhistory information. These are the subjects of the Uniform Health-Care Information and Criminal-History Records
Acts for which Professor Davies hopes
to find authors during this session of the

Continued on page 5
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-COMMENTARY------rf

Eaitorial
Before we get started on the serious
business of this editorial I would like to
take the time to issue some special thanks
to some individuals without whom this
issue of The Opinion would not have seen
the light of day. First, sincere thanks and
appreciation go to Bob Christensen, first
year SBA student representative. When
the undersigned had despaired . of . ever
getting another issue out, Bob had the
faith, the drive, the energy and theinitiative to cajole, coerce, plead, and
whatever else he did, his fellow students
into submitting articles. Remembering
what the first year was like, I don't know
how he had the time, but Bob succeeded where this aging, fourth year student
could not. Thanks also go to Lisa Sexton,
a student who stepped in at the last minute
and provided an ad from a former
employer which, added to the ad gotten
by Chris N aros and the money allocated
by the SBA, allowed us to pay for this
issue.

***** ***********
This editorial will not be a very
positive one. Those of you who have had
the time to keep up with current events
know that we are not members of a happy,
well-adjusted community. In very recent
days, the traffic in the halls of academe
has been augmented by members of tlie
press, avidly seeking tidbits of information concerning the· latest charges and
counter-charges regarding the Haines
lawsuit, the Dean contract nonrenewal,
etc. Students, faculty and the administrati_on (which, in my opinion, is the proper
order of importance, but more about that
later) have felt the normal pressures of
membership in the law school community
increase tremendously in the last few
weeks. Rumors are flying through the
halls faster than bullets in the Middle ·
East. While The Opinion will not repeat
rumors, your editor hopes that the rumors
are far worse than the truth (whatever
that is).
·
From the view of the students, the

The Smoking
Policy
by Lisa Sexton
The smoking policy in Hachey Commons was recently changed as a result of
the referendum conducted by the SBA at
William Mitchell College of Law. Before
the referendum was conducte'ci, one-half
of Hachey Commons was designated a
smoking area. After the votes were
counted, smoking was completely banned
in the Commons.
According to SBA figures, 519 votes
were cast in the referendum. The SBA
changed the smoking policy based on 350
votes in favor of the ban. It was the
opinipn of the ·sBA that 350 votes was
an adequate number on which to base
the new smoking policy. I disagree. I do
not believe that the referendum was a
representative indication of the smoking
preferences of the population at William
Mitchell.
Far less than a simple majority of the
school's population even voted. Using the
Student Directory as a guide, I counted
a population of 1,142 at William Mitchell
College of Law. The 519 votes cast in the
referendum represent only about 46% of
the population. The 350 votes in favor
of the ban represent only about 31 % of
this school's population. It may very well
be that two-thirds of the school's population agree that smoking should be
banned from Hachey Commons. If that
is so, :then I will support that policy. I
do no'fl,- however, support that policy
currently. It is based on the opinions of
less than one-third of the popul~tion at
William Mitchell College of Law. I do
not agree that that is a fair representation.
In addition to the unfairness of the

Page4

biggest problem at William Mitchell is
lack of communication. Until very
recently, the administration has not
sought fit to tell us anything about what
has been going on. If it wasn't for rumors,
for the SBA's Open Forum on Thursday,
February 23rd (see article) and for press
reports, many students believe that we
would still .be in the dark. This leads me
to ask some important questions. What
is the basic focus of this school? Who are
the most important members of its
community? If the answer to these two
questions is not "the students" something
is seriously wrong! I'm sure .many of us
have run up against an apparent lack of
concern with how the students feel this
school is being run in the past. Possibly
the incidents that evidenced this la~k of
concern have been isolated before, but
this is no longer the case. The attendance,
directness and, yes, hostility at the last
Open Forum should indicate that we too
"bitterly resent" some of the things that
are going on. Without the students this
school would have no purpose and yet,
more and more, it appears as if William
Mitchell College of Law is a· very
expensive country club where the people
who pay the dues are not allowed to be
full members.
Based on the foregoing, we present the
following issues for serious consideration,
whether by the Board of Trustees or the
administration:
l ." Communication between the
administration and the student body must
be more open and forthright. While we
may not yet be attorneys, some of us do
know the law (if we don't, then something
else is seriously wrong at this school) and
do not buy the shields of employment law
and privacy used so conveniently at the
Open Forum to avoid every one of the
questions the administration did not want
to answer. In some cases, these shields
were used correctly, but not in all cases.
2. The students must have a more
serious place in determining which
professors are offered continuing contracts to teach at William Mitchell.
Refusing to allow students to present their
opinion about a professor ignores the fact
that professors are hired to teach students,

not to be congenial members of the club.
3. As a corollary to the above, the
students must have a more serious place
in determining which professors are not
kept on the faculty. Student complaints,
if they are more than one ·or two isolated
ones, must be given serious consideration
and weight in determining whether a
professor receives tenure. Many students
have told me that they no longer bother
to complain about professors because
they don't believe it means anything. Have
we been told that it does?
4. If there is going to be a tuition
increase, the students must be told, in
detail, why such an increase is necessary.
Parity is not a full disclosure of reasons.
While I don't think we should have a say
in whether an increase is necessary, we
do have the right to know, and to see
proof of, how our money is being spent.
5. William Mitchell must be run for
the convenience of the students if it is
run for the convenience .of any members •
of the college community. The fact that
an office stays open late for night students
does not really help if the person left in
the office doesn't know anything and
couldn't make any decisions if he or she
did know anything.
6. The graduating class should have
input in decisions regarding graduation.
This includes location as well as the
speaker at the ceremony. It is our
graduation and, I would hope, a very
important event. If the Board of Trustees
wishes to decline to give an ho!}orary
degree to the speaker chosen by the
students, that is their prerogative, but the
choice of the speaker should be ours.
There are other issues that could be
discussed, but the above is enough for
a start. Our basic concern, and the one
underlying each of the issues above, is
that the administration · must not forget
who the most important members of the
William Mitchell community are. We, the
students, believe it is us and if we are
wrong in this belief, tell us so!
One more thing before I close for this
issue. At the Open Forum, I indicated
that students should have the right lo have
the video taping equipment turned off if
they did not wish to be taped. As a

numbers, the following irregularites were
observed in the voting procedure:
l. No provision was included for
proxy voting for students, staff and
faculty who could not be present to vote.
2. Some students were not permitted
to vote because they could not produce
their student identification. Any valid
photo identification was supposed to
suffice.
3. Some people were permitted to vote
without presenting any photo identification.
"4. Some students were overheard
bragging and laughing because they were
permitted to vote more than once.
In my opinion, these irregularities
render the vote on the smoking policy very
unfair. My suggestion for a remedy is to
reinstitute the status quo, continuing to
allow smoking in one-half of the Commons area, and vote on the issue again.
Requesting all students to cast their votes,
say at the Fall registration, and inviting
all staff and faculty to vote at that time,
would also insure a more representative
turnout and guard against the irregularities observed at the last referendum.

or the administration to consider many
viable alternatives to the smoking ban has
merely served to alienate already disgruntled members of the William Mitchell
Student Body. The glee with which the
ban was met, belies any claim· on your
behalf that you are indeed concerned with
needs of the smokers.
The recent ban has proven annoying
to both smokers and non-smokers.
Smokers are now forced into the hallways, huddling like naughty children sent
to the corner. Neither faction is satisfied
with the hallway situation, and the policy
should be changed to accommodate the
needs and wishes of both smokers and
non-smokers. Alternative solutions are
available and should be considered by the
Administration and the SBA. We propose
the following choices: (I) Amend the policy to allow smoking on the weekends in the original

Open Let_ter To
Dean Hogg,
Dean Brooks
and the SBAA:
by Penelope J. Phillips and
.Kari K. Seime
Despite health warnings and with due
regard for the health concerns of nonsmokers, many members of the William
Mitchell community have chosen to
smoke. The recent _b an on smoking in the
Hachey Commons, accompanied with the
complete failure on the part of the SBA
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compromise, the camera was trained on
the stage so that students would not be
on tape. The reason the SBA gave for
taping the Open Forum was so that
students who could not attend could view
the proceedings. The SBA stated that no
one but students would be permitted to
view the tape. Yet, the SBA placed the
tape in the Library and did not maintain
control over it. Part of the tape, as a result,
appeared on WCCO News and, I understand, at least one professor has taken
the tape out of the Library (hopefully
temporarily). We cannot blame the
Library staff for this. The tape should
have been kept under SBA control, say,
in the used bookstore.
·
Jon Weitzman, Editor

commons smoking section. Many smok- _
ers previously studied in the commons on
the weekends. The library smoking
section is too small to accommodate all
students who wish to study, but happen
to smoke. The commons smoking area
was a comfortable, friendly environment
where one could work and enjoy the
company of classmates and friends. The
ban on smoking has discouraged people
from studying in the commons on \\'.eekends because it is no longer a comfortable
place to be. The non-smoker's argument
of "we can't eat when all we smell is
smoke" has no merit if smoking is allowed
on the weekend when food service is
unavailable. Additionally, for weekend
study, the entire library, with an isolated
exception, is non-smoking, as are all" the
classrooms: If the smoke is too annoying,

Continued on page 6
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Accountability and the Law The Reagan Ranch
by Rick Bishop
Accountability has become the catchword in American political and legal
circles. Long a term of action reserved
for the realm of behaviorists and educators, accountability stands at the very core
of our system of government and way of
life ..
Several recent editorials, commentaries and articles have emphasized: The
Constitution and Accountability, William
Pfaff, L.A. Times; Accountability and the
U.S. System, Lawrence H. Fuchs, Professor of American Civilization and
Politics, Brandeis University; and Diplomats Accountable for Security, Bernard
McMahon, Staff Director for the Senate
Intelligence committee, 99th Congress.
Acountability has been featured in stories
about religion leaders, sexual improprieties and shady fund raising practices. At
the top of the list we find repeat performances by our Presidents, following the
lead in obfuscation that the Republican
Party has promoted since the days of
Nixon.
In an article published in 1973 in Phi
Beta Kappa, Harold Shane, the noted
educator and futurist, discussed the
concept of accountability and community. He noted that there has been a trend
for circularity. "In Tom Sawyer's day not
only the home but the entire community
in small-town America held itself
accountable for youth." The child was
held to be accountable through standardized testing and then the schools began
to take responsibility for the child. Since
then there has arisen a diminishment of
home ·responsibility. However, this is just
part of the lack of accountability evidenced by the home, school, community,
religion, business, government, and
society as a whole.
Psycho-educational
disciplines
address accountability by looking to the
developmental sequence of human behavior. The adolescent is expected to become
more independent and accept responsibility for his or her behavior. At this point
adult relationships lose out to peer
relationships. Adults remain important as
positive models to lead the adolescent
through a maze of values. The need to
develop values to deal with the realities
of life becomes paramount. Children are
part of a world exposed to excesses from
religion, advertisements, innuendo and
propaganda. Therein hes the need for
accountability and for strong role models
to help the child sift through the overload
of inputs to make reasoned choices.
There are those who see our system
of government, our Constitution, as being
rooted in accountability. A government
"of the people, by the people and for the
people" illustrates the American insistence that the executive branch of
government, with sole power vested in it
by the Constutition, be accountable under
law. The President holds this responsibility alone, unlike other nations which
have dual or shared leadership. The
President delegates power, but in the end
remains solely responsible and accountable. When a President goes beyond acting
on his own or "just making. mistakes"
(which others have done) to acting
secretly beyond the bounds of law,
allowing his designees to act outside the
law, the collective anxiety of the American people, to whom the President is
answerable, grows.
When leadership breaks down, trust
breaks down. Trust grows from responsible, accountable leadership. Poor role
models lead to poor followers who, in
turn, manifest inappropriate behavior
and wrong results.
Government is not alone in lacking
accountability. The home fails in not
taking responsibility for the care, discipline and training of children in the areas
of sex education, religion and values.
Often parents give up that responsibility
to the schools or the community. Likewise, the schools shirk their responsibilities by blaming the parents or the
community or by not exhibiting leadership roles as educators. They fail to foster
cooperative education, cooperation
between teachers' organizations and
school boards/ administrators, and fail in
promoting the community relations

by Cagey
surrounding bond issues. The community
fails to unify all concerns and to hold
those responsible accountable for their
actions. Citizens fail to get out and vote
and usually just complain or take out their
frustrations in areas over which they have
no control, such as school bonding, by
not passing referendums when, in truth,
these are some of the issues that are of
most value.
Religion presents another area of
controversy. Many religions instill in "the
faithful" expectations of righteousness
grounded in sin and guilt. That religious
leaders pretend to be above the masses
in holiness and act as if they need not
be accountable for their opinions, sexual
behavior and larcenous financial exploitation, is more than hypocritical. The
sinners of the world are expected to
confess and-be sorry, while their religious
leaders cover up, turn the other cheek,
or plead divine privilege (much like the
President's executive privilege).
Business and industry, at the heart of
our capitalist economy, also pass the buck
as far as their responsibilities are concerned. Hiding behind various economic
theories, fiduciary duty to stockholders
and contractual obligations, business and
industry completely ignore their part in
the scheme. The fact that our food is
poisoned by chemical companies, our air
and water poisoned by industry, and our
people made into consumer victims by
business and industrial concerns does not
"impact the bottom line". The bottom line
should be that without food for sustenance, air and water for survival, and
people to move the wheels of economy,
we would be much worse off.
The leaders are quick to cite balance
sheets, present needs, their versions of
selfish, short-sighted morality, and very
often fail to be visionary. Everything is
to deal with the short term and for
immediate gratification. There is no look
to the future,.no long-range planning, no
preservation of values, no way of life
based on logic, compassion and reasoned
thinking.
To take responsibility and be accountable means to accept the consequences
of one's behavior. It does not mean
passing the buck, placing the blame, or
sidestepping issues. Is there a need for
collective therapy, to re-educate every
citizen of America as to their rights and
responsibilities? We must insist upon
accot1ntability from the beginning; in the
home, community, our schools, our
religious organizations, our business and
industry, and our government. We must
learn to speak up, give our opinion, listen
to others, hold those in positions of
responsibility accountable, and vote.
These things must be done now and with
reasoned thought. We choose our leaders,
we are our ieaders. We need wise and
accountable leaders. Walt Whitman said:
'~Wisdom is not finally tested by the
schools, Wisdom cannot be pass'd from
one having it to another not having it,
Wisdom is of the soul, is not susceptible
of proof, is its own proof."

I-f we dori'r lear-h olhics in

+~h where?

law

school)

The setting January 20th, 1980 and
Ronald Reagan swears his oath of office
of the presidency of the United States of
America. The world was about to change.
Reagan has often been characterized
as a man with a stetson and guns, locked
and loaded, in holsters at his side. There
seems to me no better way to reveal the
character of this man. It was always a
showdown, Reagan versus the L~words
(liberals) and the result always was that
the world wasn't big enough for the two
of them. In the end, Reagan walked away
without even as much as a nick.
As a cowboy, Reagan always relied
on. the fast and the true, the basic realities
of life. To Reagan, democracy and
capitalism are good; communism evil.
Hard work is what· built America and
what will continue to keep America
strong. Lower taxes are better than higher
taxes because when people keep more of
what they earn they will work harder to
earn more. Peace through strength. Basic
values and morals should be the basis of
decisions to be made. To sum up: Reagan loved his country.
Reagan has effectively lassoed and
corraled the last liberals (rumor has it that
a few escaped to Minnesota). The liberal
spend, spend, spend· philosophy of big
government is over on the federal "range."
Of course, the few liberal stubborn mules
that are left, snort and whinny and stomp
around at the size of the federal deficit.
The simple fact of the matter is that the
deficit has been cut in half in the past
two years and the conservative mavericks
mean to do more to cut the deficit, not
spend, spend, spend. Even without
mentioning that congress is in charge of
spending and has never passed a Reagan
budget proposal, Reagan was there trying
to fulfill his responsibility. Reduction of
the federal bureaucracy.was a definite "10
point rack" Reagan can mount on his
family room wall as evidence of trying
to reduce the federal deficit. More
recently, the proposed reduction of

military bases will help to reduce the
deficit. I'm the first to admit that wh~n
Reagan came into office he had to spend
a lot on the military. And of course, the
soft skinned liberals complain about the
increased cost of maintaining a FULLY
ARMED AND ALERT armed services.
Let's face the facts, one-half of our boats
couldn't float and one-half of our birds
couldn't fly, maintaining them and peace
around the globe isn't cheap but well
worth it. America is proud again, we no
longer look vulnerable, now are looked
up to.
Historians will no doubt credit Reagan for a successful drive in flushing out
the cold war and other foreign policy
achievements. A relationship with the
Soviet Union has finally come to the point
of being both constructive and productive. A continuing relationship in the
future looks very promising as well,
especially with a republican administration to continue the hunt for better
relations. Furthermore, there is plenty of
game already in the bag when one
considers the 1982 "z~ro option" proposal
on all medium range missiles, the democratic openings in the Philippines and
South Korea, the peaceful settlement in
Angola, withdrawal of troops in Afghanistan and the ceasefire and peace talks · ,
in the Persian Gulf. Personally my
favorite trophies wo_uld be the bombing
of the terrorist camp in Libya and the
freeing of the students in Grenada.
The horizon certainly looks clear now,
all the dust has settled and a Bush
presidency is leading a new drive. Knowing that Reagan has appointed three new
justices to the Supreme Court and most
likely Bush will be able to appoint three
more warms the cockles of my heart. So,
all you liberals that are left, wrap your
range coats a little tighter around yourselves because for you its only going to
get colder.
NEXT: HOW GEORGE BUSH'S
FISHING TECHNIQUES CAN HELP
YOU.

The Birth of The Law
legislature. R~sponses to threats to
confidentiality and the efficiency of law
enforcement respectively, these acts
provide the groundwork for protecting
privacy of individuals through the restriction of access to these records.
One purpose of the Uniform HealthCare Information Act is to give patients
more control over their health-care
information by giving them a right to see,
copy, and amend their own records when
in the hands of health-care providers.
While most states, including Minnesota,
have comprehensive privacy acts based pn
the 1974 federal Privacy Act, the drafters
point out that additional legislation is
needed in most states because health-care
information is highly personal and
sensitive, and if improperly used or
released, it could do harm to the patient's
emotional, psychological, or physical
well-being. Moreover, the Act presumes
the patient's interest in the proper use and
disclosure of this information and permits
patients to approve or disapprove of
disclosure to third parties in most
instances. Finally, in its statement of
findings, the drafters assert that with the
movement of patients across state lines,
access to and exchange of information
from automated data banks, and the
emergence of multi-state health-care
providers, there is an urgent need for
uniform laws, rules, and procedures to
govern the use and disclosure of healthcare information.
The Uniform Criminal-History Act
also reflects how society's dependence on
modern technology requires legislation to
control and organize personal records.
This Act was designed to provide "(a)
single statewide, centralized compilation
of all criminal-history records in the state
· (and to provide) rules to govern the
dissemination of those records." The
primary use of these records, of course,
is to contribute to more efficient law
enforcement by making the rules clearer

Continued from page 3

with regard to the reporting, submission,
verification and safeguarding of this
information. Furthermore, the Act provides regulation for the exchange of
information with other states and the
federal government, provided that other
states have adopted some form of the
uniform law. In addition, where a
legitimate interest is involved, the Act
regulates who in the private sector may
obtain these records. For example, in the
screening of a potential employee for a_
sensitive position, an employer may
obtain limited information, including the
disclosure of past convictions, pending
prosecutions, and recent (within one year)
nonconviction dispositions. The public
policy justification for the release of this
information to the private sector (which
includes the press) is that "public disgrace
is an appropriate component of punishment for crime." Finally, the Act grants
the individual the right to examine and
demand correction of the records and to
be notified of disclosures to the public,
providing civil and criminal sanctions for
specified violations of the protective
provisions of the Act. Again, this Act is
an example of legislation needed as a
response to the ever-growing amorphous
body of personal information being
collected in the areas of our society which
require that access and possession be
restricted or at least regulated because of
its confidential nature.
Although there are numerous other
sources of legislation, these uniform laws
have arisen out of needs that are new to
the changing society. All the laws re.fleet
areas in business and the law that had
little or no existence in the past, but whkli
have become so complex as to requi.r:ie
legislation. Professor Davies predicts that
the U. C. C. and custodial trust acts will
pass this session, but did not care to
speculate on the chauces for the others
in the immediate future.
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Justice Blackmun Returns
to
the Twin Cities
.

by Maureen A. Schmitz

Blackmun
Arriving in this state at the age of ten
days, United States Supreme Court
Associate Justice Harry Blackmun considers himself to be a native Minnesotan.
His formative years were spent growing
up in the Dayton's Bluff area before
moving on to attend Harvard Law
School. Prior to his appointment to the
Supreme Court, Justice Blackmun spent
.a decade on the U.S . Court of appeals.
He also served as an instructor at WMCL
from 1935 - 1941.
The St. Paul Rotary Club presented
an open forum last month at the World
Theatre in downtown St. Paul. Blackmun
was the key speaker of the afternoon.
Upon introducing his topic, "What I have
Learned," regarding his experiences as a
Supreme Court Justice, Blackmun admitted that matters which had come before
him " ... are issues that have always, two
good sides to them, there isn't any black'
or white answer to them. This accounts
for the agony of decision when it exists.
Sonie judges do not suffer from that
agony. I am ready to confess that I do,
and I make no apology for it."
Blackmun has travelled the country
on various assignments. Whether he and
his colleagues are before a group of
lawyers or lay people, at a law school or
a university or college, Blackmun
expresses feelings about meeting with
people who are responsible to justice and
equality. "People who we would like to
know better and wish we had the time
to spend with them, and to learn," he said.
The judge noted that courage in
decision making is necessary. Though the
easy way is usually to be carried along
on the flow of public opinion, he said,
"Public opinion and popularity inevitably
will change, principle seldom does and
if it does, it changes slowly." Along with
principle Blackmun said he has learned
truth, which he considers to be " ... an
ultimate knowledge or factual answer to
that which one is seeking."
He further advised that one should not
take one's self too seriously or be uptight
in the law and judging, "One must
endeavor, I think, to maintain his sense
of humor and to be able to laugh at
himself," and went on to saY, that we must
respect the value of patience, "Rome,
indeed, was not built in a day."
''What a man knows at 50 and what
he did not know at 20 boils down to
something like this: the knowledge that
he has acquired is not the knowledge of

formulas or forms of words, but of people
and places and actions . A knowledge not
gained by words but by touch and sight,
sound, victories, failures, sleeplessness
and devotion. How vulnerable we all are
and how much we need each other,"
Blackmun said,
A further admonishment was that we
should keep a proper perspective on life,
"Each ofus is but a small part of existence,
a link in a long chain of generations. We
should not regard ourselves as the
important part in history," he said.
In his closing remarks Blackmun
emphasized that, "We are all in this
together there is so much truth in John
Donne's remark, 'For whom the bell
tolls'. "
I had the good fortune of attending
Justice Blackmun's speech. I hold great
reverence for him and recognize that it
was a sentiment shared with the rest of
the audience as his mere approach to the
lectern exuded a presence of power that
quited an already reticent crowd.
Blackmun serves on the highest court
of the land, he shares the authority in
decisions which affect each of us individually and as a society. I marvelled at what
I found to be a twist of irony within
Blackmun 's position, expressions and
thoughts. Here was one of our greatest
statesmen, a venerable sage whose one
regret was tha_t he did not have more time
to talk with the people who attended his
lectures so that he could learn from them.
His speech emphasized the most basic of
human qualities; curiosity, fear, courage,
perseverance and humility.
As a first year law student I certainly
found all of what Blackmun had to say
as relevant and helpful to my current
experiences. [ approached law school with
an open mind and tenacious determination to succeed. After completingmy first
battery of law exams my mind is more
open than ever and my determination
undaunted.
Listening to Blackmun I realized that
I was not alone. He is right, one should
not take one's self too seriously. What
is more important is that one should
maintain a perspective on life. My choice
to attend law school, as I am sure is true
for most of us here at WMCL, was not
made in an instant. It was one of delicate
thought and consideration which took
years of planning to pursue. Being here
is merely another small step taken toward
a journey of a million miles.
I don't hold the sagacious hindsight
of a 50 year old, but I am enough year's
beyond 20 to recognize that the importance of knowledge of "people and places
and actions" should not go unwarranted.
More so, that such knowledge is the
essence of life and greatly affects the
direction that one's life takes. Coupled
with the "formulas and forms of words"
that are acquired here at William Mitchell
both will serve one well to pursue
professional endeavors.

Open Letter
non-smokers may study there.
(2) Alternatively, create smoking
study rooms in the seldom used classrooms on the second or third floors.
(3) Create a smoking and study area
in LEC. (Already agreed to - Edina).
(4) Use some SBA funds and partition
the lounge into a smoking and nonsmoking section. It would be possible to
install glass doors in the lounge if the
vending machines were moved to the
larger, non-smoking area. Also, utilizing
overhead fans to remove the smoke would'
decrease the "second-hand" smoke effect.
This way non-smokers would not have
to deal with the smoke at all. Smokers
would be partitioned off and smoke
woold be withdrawn from the room. This
alternatives lies within the discretion of
the SBA. This choice, however, may force
the SBA to do what it was elected to do
- represent all students.
In summary, banning all smoking in
Page&
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the commons is senseless and unfair.
Students who attend William Mitchell
and who smoke pay tuition and SBA
dues, as do non-smokers. We are entitled
to have some reasonably comfortable
place where we may gather, study and
smoke. Smokers as well as non-smokers
are entitled to be comfortable in their
surroundings.
Banning smoking in the Hachey
commons has proven to be a thoughtless
reaction. Forcing smokers to stand in the
hallway is a result of a SBA and administrative decision in which the ramifications of an action have not been fully
considered.
We, the undersigned, respectfully
request the SBA and the school administration to address the alternative
solutions to a total ban of smoking in
the commons. Alternative solutions are
available and should seriously be
considered.
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AIDSLaw and Lavender Law
Conferences: A personal report
by Dave Edwards
_This is a report of my experiences at
the AIDSLaw conference and Lavender
Law: The National Conference on Lesbian and Gay Legal Issues, November 1113, I 988, at Golden Gate Law School,
San Francisco, California.
Background: I am a second-year law
student at William Mitchell College of
Law, St. Paul, Mn. I attend the evening
program. I am gay and have been "out"
since my twenty-first birthday, 18 years
ago.
When I entered law school, I was not
sure how I would use my law school
education. Planning my future is no easy
matter. I do not believe that I can take
any aspect of my life for granted. No one
else's experience provides a sure guide of
how I should live my life. There is no
ready mold to fit my hopes.
My first question in my first year was
whether I could even pass the coursework .
My second question was whether I would
ever be allowed to use my law degree.
My third question was whether having
a law degree would ever make any
difference to me or to anyone else. My
last question was how I could make my
law degree make an important difference
to both me and to other people.
The most important questions I face
now are what I want to do with my law
degree once I graduate, and how the
answer to that question interacts with
what I want to become as a person. In
his · talk of December 4, 1988, Khoren
Arisian, Minister of the First Unitarian
Society of Minneapolis quoted E.E.
cummings: "Poet E.E. cummings once
said that the hardest task any of us has
to perform in this life is to keep at bay
those pressures that continually threaten
to make us into something we aren't and
don't want to be." Not only do I have
to resist societal pressures to become what
I do not wish to become, I also have a
responsibility to explore the possibilities
of what I might become, and to choose
among them. Going to San Francisco in
November was an important step in that
exploration.
WHY DID I WANT TO GO TO
THE AIDSLaw and LAVENDER
LAW CONFERENCES?
I wanted to go to both conferences
to get a feel for possible answers to my
unanswered questions regarding the use
and importance of my law degree.
Questions that occurred to me as I
antipipated going to San Francisco wer~:
What are lesbian and gay lawyers like?
Will they be as professional as the lawyers
I meet at school and in the public? What
have lesbian and gay lawyers been doing
for the gay and lesbian community? How
did they become lawyers? How do lesbian
and gay lawyers who are "out" relate to
their non-homosexual colleagues? How
do gay and lesbian lawyers who are "out"
earn their livings? Were they "out" when
they were in law school? When did they
"come out" to their colleagues, during the
interview process or after they were
employed? What effects have lesbian and
gay lawyers had on the common law and
statutes in their jurisdictions? How did
they earn their succes$es, how did they
suffer their defeats? Where do gay and
lesbian lawyers think we should go from
here?
WHAT DID I FIND AT THE
AIDSLaw and LAVENDER
LAW CONFERENCES?
First, I found a widely varied group
of lawyers, as variouJ, as the community
at large. There was no stereotype of
successful gay or lesbian lawyer. The
lawyers at the conferences were old,
young, some very straight looking, others
less so, some quite militant in dress and
expression, some quiet, listening. There
were common elements among the participants, however. Everyone was serious
about the tasks that needed to be done.
While people enjoyed being at the
conference, we were in San Francisco for
a purpose. The conference was an affirmation of each other's work, of the value
of each other's struggle, whatever the
specifics of anyone's tasks. .

Second, I discovered that lesbian and
gay lawyers work in every conceivable
role in the legal community. Lesbians and
gays work as legislators, judges and
justices, partners in law firms, public .
defenders, private practice lawyers,
county attorneys, law school professors,
legal aid lawyers, business and industry
attorneys, businesspersons and in many
other capacities.
Third, I discovered that there are
issues affecting gays and lesbians in nearly
every aspect of the law. There were more
workshops than anyone could possibly
attend, on topics such as "Contested
Custody Litigation," "Managing Health
Care and Estates (AIDS)," "Representing
Gays and Lesbians in Criminal Cases,"
"Setting Up a Law Practice: Solo or
Firm," "Gays and Lesbians in Legal
Academia," "Statutory Challenges to
Gay, Lesbian and AIDS Employment and
Public Accommodation Discrimination,"
and "Where after Hardwick," all being
held during the same 75 minute period.
During the two and one-half days, there
was more information and there were
more arguments to listen to than I could
digest.
Fourth, I came to the strong belief
that I would be able to use my law degree.
I saw people practicing law in every
possible way. None of their paths to the
practice of law were the same. In one
workshop, lawyers and law students
carried on a spirited debate about if and
when to tell potential employers of one's
sexual preference. There were war stories
and success stories, often told by the same
individual lawyers, in relating how they
had been treated. Most of -the 600 people
attending the Lavender Law conference
were "out" to some degree at work.
Fifth, the greatest defeat in peoples'
minds related to the loss in Bowers v.
Hardwick. People in our group who
attended the workshop on the Bowers
decision reported that it was one of the
best things at the conference. Because I
was in Professor Erlinder's Criminal
Procedure class, and getting interested in
Criminal Law as a result, I attended a
competing workshop on "Representing
Gays and Lesbians in Criminal Cases,"
which I found worthwhile.
Sixth, the greatest success stories of
the conference, in my opinion, were:
l) the demonstration of the tremendous dedication of lesbian and gay
lawyers to the needs of the homosexual
community;
2) the needs of the AIDS/ ARC/ HIV
positive community are being addressed.
There is room for much additional energy
and resources here;
3) the civil rights issues of gays and
lesbians are being addressed;
4) there is room for me and for many
other lesbian and gay lawyers. We are
needed. We can make a difference.
5) the formation of both the National
Lesbian and Gay Law Association and
the National Lesbian and Gay Law
Student Associations will aid me and
many other Lesbians and Gays to explore
what it means to be both a homosexual
and a lawyer in this society.
Seventh, the shear number of the
substantive issues discussed at the conference, as well as the size of the unmet
needs, makes me wonder not whether but
how best to use my legal education. The
frontispiece to the AIDSLaw Conference
handbook states:
"Administration of an AIDS Legal
Services Program"
"AIDS is not only a national health
care crisis. AIDS is also a legal care crisis
of immense proportions. One and a half
million Americans who are facing AIDS
are unable to find free and low-cost legal
assistance. This comes at a time they are
most vulnerable - when they have lost
their job or insurance, they are denied
government entitlements, or they need a
will.
"Only a dozen fledgling programs
nationwide serve the special legal needs
of persons with AIDS, AIDS-Related

Continued on page 7

Vote.the
SBA Out
of Office
by Norm Jones
(The following lett~r and article were
submitted by fourth year student Norm
Jones. With permission, I have printed
both the article and the cover letter Norm
sent with it. - The Editor)
The Opinion
Dear Jon,
I have attached an article you may
consider running in the next Opinion.
Since this issue has some commentary on
the administration, perhaps my comments on student government fit your
overall theme.
If you do run it, you (as editor) may
wish to give notice that I am sitting on
the SBA. I was appointed to fill a vacancy
after I wrote this; however, my comments
do not change just because I became a
Star Chamber member.
Norm Jones

**************
Deja vu ... is this a flashback of my
undergraduate days? How often did I ask
myself: Is student government serving the
wishes of a small group of students?
Although the silent, majority did not
support the student government's actions,
they did not do anything to oppose those
actions. (Whether due to apathy or
inertia, I never knew). Nevertheless, the
entire student body paid the bill for
student government. I have always
believed that (student) government must
be responsive to the needs of the governed. I ·am tired of signing petitions; like
in my undergraduate days, I want to vote
all of student government out of office!
Here at William Mitchell, student government is called the SBA.
There are two areas in which student
government can exercise power: a service
fu nction and a governmental· functiqn.
W'nen tudent government a~ts wi~ i~
service function, I have little concern that
I (and the other students) ai~ able to
exercise minimal restraints on its power.
Suppose the SBA used bookstore does
not open precisely on time. Frankly, I

don't give a damn. When student government acts within its governmental function, I am greatly concerned about the
absence of restraints. If a handful of
students can dictate the rules I must live
by here if I do not wish to face disciplinary
action, I really care!
I firmly believe student government
can only be effective when (1) it possesses
the power to carry out its resolutions and
(2) the student body has an effective
means of controlling its power. It is the
second point I want to discuss; namely,
restrictions on the unfettered exercise of
power. Student government can easily
become a petty dictatorship. To avoid
this, the student body must have the
power to force student government to be
responsive to the needs of the entire
student body. Ultimately, I think the
student body must have the power to pull
the plug if student government runs
amuck.
Specifically, I believe the student body
must have two basic rights. The first is
the right to reject all candidates for a
particular office. The second is the right
to cut off funds to student government.
The student body should have the
power to vote "No Representative". If the
self-proclaimed candidates are not satisfactory to their constituency, I (as a
member of that constituency) should have
the power to vote against those candidates. If the No Representative votes
exceed those any candidate receives, the
seat must remain vacant until the next
general election.

The student body should have the
power to vote the whole student government out. In essence, if a No Confidence
option gets the majority of the votes cast,
there is no student government until the
next general election. This could be done
by placing a "Yes or No" vote on the
ballot. The "No" vote means cut off funds
until the next election. Whenever the
student body believes student government
is not worth its cost, it can stop the funds.
The last time I brought out my
proposals, they were labeled radical
(generally by those who like to play
leader). I, do not believe these proposals
are radical; I think they provide a sound
basis for responsible governance.
I am tired of signing petitions. I
suggest the SBA paraphrase Mayor Ed
Koch of New York arid ask: "Student
body, how are we doing?"

Open Forum
there may be some options.
15. A student asked if it was true that
a substantial amount of money in the
budget is going toward the litigation. Is
that the reason for the tuition increase?
Dean Hogg said money for the litigation
is in the budget, but he didn't know the
percent. Bruce Hutchins said that no
increases are planned for the legal budget
next year.
A student said he would like to know
more about the lawsuit. Dean Hogg said
that one of the faculty members made
claims of discrimination to the federal and
state EEO offices but both claims failed.
Then, two suits were filed in federal
district court. One suit against two faculty
members was dismissed. The professor's
view is that the issue is discrimination and
he has accused Dean Hogg, which the
Dean resents. The Dean's view is that the
issue is performance.
16. A student asked why the Dean
decided to overrule the tenure committee
on Professor Dean's retention when he
hasn't been involved in such activities
before. Dean Hogg asked for the student's
source for the statement and the student
said the source was confidential. Hogg
then said he would not add to his previous
statement. The student asked what the
purpose of procedure is if it can be
overruled. The Dean did not answer.
17. A student noted that the SBA had
not addressed irregularities in the smoking referendum. Before that could be
answered, another student asked if an
emphasis on simulations meant a reduction in live conduct of clinical experiences.
Dean Hogg said it did not.

Continued from page 1

18. A student specifically asked how
much money was spent in defending the
lawsuit and Dean Hogg said he would
reserve judgment on that question.
19. A student requested the student/
teacher ratio for the past five years and
information about any reductions. Dean
Hogg stated that the ratio is up to AALS
standards. The ratio is approximately 30
to I with adjuncts not counted. The
student then asked what the Bar passage
percentage was and the Dean said it was
approximately 84% first time passage
over the past four years. Also requested
was the minority student percentage and
any plans for improving this percentage.
Dean Brooks quoted a 7 to 8% minority
student enrollment with a 300% increase
in minority applications for the next
school year. The school is actively
recruiting minority students.
20. A student asked· for elaboration
on the stipends the SBA voted for
themselves. Jim Moran answered that the
bylaws state that the officers of the SBA
get stipends and that the previous years'
Board set the amount for this year. The
President gets a one-half night tuition
stipend and the remainder of the officers
get on-quarter. The current Board has
reduced this to $2,000 for the President
and $1,000 for the other officers. Jim said
this is justified by the time spent by the
officers.
Dean Hogg left at 10:20 because he
had to talk to a Senate Commission the
following morning and the meeting
adjourned.

JUSTA
FOUL
BALL
AWAY

SIXTH STREET
&
CHICAGO AVENUE

RIGHT OUTSIDE
GATEF

332-6062
DOWNTOWN'S ONLY PATIO BAR (AVAILABLE FOR YOUR PARTY ON A RENTAL BASIS)

..

The AIDSLaw
Complex and HIV infection. Most efforts
are less than two years old, with "oldtime"
programs in existence for only six years.
All dozen AIDS legal services barely
survive on shoestring budgets and depend
heavily on volunteers. For example, legal
programs of four cities hardest hit by
AIDS (New York, Los Angeles, San
Francisco and Washington, D.C.) have
combined budgets of less than a half
million dollars, yet together draw on the
voluntarism of a thousand attorneys.
These "thousand points of light" are truly
the legal profession's unsung heroes in the

Continued from page 6

struggle against AIDS.
"Unfortunately, in vast areas of the
country without organized AIDS legal
services, most persons with AIDS and
ARC simply have no one to call, or they
call the "one" local attorney who is
concerned about AIDS. But this one
attorney - no matter how big her heart'
or broad her shoulders - can not
indefinitely provide free and low cost legal
assistance alone. AIDS is an epidemic
whose swelling numbers are already'
taxing many communities' limited
resources."

Top Ten Things
Overheard in WMCL
Parking Lot(s)
by Louise Bruce

10. What? WALK the full block to
Benjamin's Restaurant?
9. I get such good traction in the
winter - from the weight of all the law
books in the backseat!
8. Out of gas, so that's the other
errand I couldn't remember!
7. Let's go.get some "home cooking"
- Ciatti's or Leeann Chin's?
6. That can't be my car, I wouldn't
leave MY lights on!
5. Wow, that'sthethirdcartodaywith
t!).e keys locked in, must be almost finals

time!
4. Do you think that just because the
street sign where I parked says that I need
a permit to park there means that I really
do, really?
3. Not bad! Only 17 minutes to find
a parking spot; I'm only IO minutes late
for class!
2. I decided to put a sun roof in oa.y,
car; it's the only time I see the light!
I. I know there's a parking spot here
for me, I paid a $40 fee for it!
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The Imposition of a 2.7 GPAfor Legal Writing
by Eric Douglas Larson
The MacNeil/ Lehrer News Hour had unquestionably incur those benefits listed outwardly reflective of a naturally
as a guest a physics professor from above. Unfortunately, I feel that the demanding program.
Additionally, I hear that professor will
Temple University to discuss how best to imposed 2.7 GPA does put into question
cuFb the erosion of math and science whether the students do benefit from the not return next year because she resents
learning in today's public education legal writing program's grading system. not having the freedom to truly assign
system. He described how many students Although both the school and my legal grades based on merit. (WMCL has
learn the mechanics of multiplication and writing instructor claim that the grades commanded that each legal \\'.Titing
division but do not comprehend the true we receive are reflective of the overall professor achieve,a 2. 7 GP A for their class
meaning of numbers or of such compu- grading results in the school as a whole so any great deviation, plus or minus,
tations as they relate to quantity, mag- and although I believe that the first from this stated average must be
nitude, or probabilities. The physics semester grades somewhat bear this out, el(plained in writing.) Students, too, find
professor explained that computing one must keep in mind that in our classes, themselves pigeonholed into this grading
probabilities often turns what appears to other than legal writing, the grades are scheme. Pride in their own work product
be a mere coincidence into an expected given to 70-90 students per class. As a for some, if not most, keeps them from
natural occurrence. For example, if you result the 2.7 GPA, I believe, is a natural turning in poor work, but with n9
randomly put 28 people in a group, 50% result. The problem with the 2.7 GPA incentive, they also do not put forth their
of the time 3 will have the same birthdates. .imposed upon our legal writing instruc- utmost effort. Best to save the time and
Those who understand probability com- tors is that the average natural to a large energy where the grading is more likely
pfehend the naturalness of such occur- group becomes artificial in a small one. to reflect one's work product.
rences in everyday group encounters; but The results of the imposed 2.7 GPA is
As a result of the artificially imposed
others, not understanding such things, as artificial as the result of finding 3
2.7
GPA,
a student's grade in his/her legal
view such occurrences as coincidence or people with the same birthdates in a group
writing
course
is determined less by his/
even as supernatural. And, of course, one of 10.
her work product than by the imposed
in the know would recognize that in
Despite the fact that WMCL's legal 2.7 GP A itself. This is unfair to the
various gatherings of 10, if 3 people
writing program is graded, the benefits students. Instead, WMCL must clearly
repeatedly had the same birthdate, then
that can be garnered from a graded system establish_the standards so that when a
something artificial or some predeterare obliterated by the artificially imposed student receives a grade, the student
mined element was imposed. In other
2.7 GPA. ,A major source of frustration understands where and how and, most
words, the result would not be normal
for me and nearly every other l L I have importantly, why he/ she has received that
in such a group size. Interestingly, I found
spoken with is that we do not feel as if particular grade. The instructor, too, will
this professor's remarks very descriptive
we 'know what the standard of "excel- , not only feel better about grading, but
of what I believe is a flawed grading
lence" (which, according to our student will also be in a position to instmct and
system for the first year law students' ( 1L)
handbook, is what an "A" represents) is' encourage the student on a commonly
legal writing classes. William Mitchell
in this course. Through conversations understood goal towards exc;~ence.
College of Law (WMCL) has done the
with several 2L students, I have heard,
students and teachers a disservice by
In conclusion, WMCL should discard
for instance, that not one person in the
commanding legal writing instructors to
the
imposed 2.7 GP A and in its place
i987-88 school year received an "A." If
achieve a 2.7 grade point average (GPA).
this is true, I find it hard to believe that determine a real "standard of excellence."
WMCL's legal writing program,
What will occur is that the final GPA
unlike that of many other law schools, ·out of approximately 350 students, not will be natural. The final grade average
one had enough experience and ability
is graded. We have a graded legal writing
and those preceding grades that comto merit an "A."
program in order to offer students the
prised it will be natural in the same
Furthermore, almos,t all the professors manner that the 50% probability of 3
best and most effective learning experience possible. The benefits of a graded in our other classes have communicated people having the same birthdate in
program are obvious: 1) students have to to us what merits an "A." We then know random groups of 28 is natural. Only then
work on their class materials for the grade what we must do to achieve an "A" and will the grade arise from the group and
so the grade provides a goal to work why we have .fallen short (which occurs be reflective of the group and its true
toward; 2) · grading 'fuels the natural more often than not for most of us), and makeup. Thus, the grade contains real
competitive spirit of the students, chal- we learn by the comparison of our efforts meaning. Armed with this iµeaning,
lenging them to do their best; 3) grades and results as juxtaposed with the WMCL can discover the students' true
allow the students to gauge their improve- standard. In ,our legal writing classes, limits and, therefore, more effectively
ment and to gain satisfaction 'in their however, we are given many writing challenge them; and, most importantly,
progress while also providing an incentive examples, but not once has anyone said, the students will be in a position to better
"This example would merit an 'A'." I evaluate their performance and, in the
to improve even more.
Because WMCL's legal writing classes 1 ·suspect this is because there is no "A" end, I believe, learn more effectively if
are, inde1;:d, graded,, the students should but just an artificially imposed 2,.7 GPA not more qualitatively.
·
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